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RFMARKS 

in to application, that claims 1-18 are allow*, and clams 19 and * 27 stand 
^soonse, d*. 19. 23 and 24 are amended and dalms 1-18 and 25-27 

continue unamended. ' Hr^not 

H is to be understood that the appear*, by amend,ng the cla,ms, does not 
aB , ute sce to to Examined character-ions of the art of record or to aepbean* 
h t^atLr recited In the pending Calms. Further, applets are not acqu.escng to 

Haimsbv filing the instant responsive amendments. ^ 

now pending in the application is obvious under the provisions of 35 US.C. §103. 
Thus the applicants believe that all of these daims are now in allowable fo-m. 

R pgnffication Amendments 

The applicants have amended the specification to correct rrnnor spell ng 
mi s* k es. Such amendments do no. add any new subiec, matter to to apphcatron. 

AllnwflH 0 fitihjftct Matter 

TheEline 7^sno,ed m atdaims 1-18 contain altowabie sublet The 

applicants thank to Examined indicaflng such ailowable subiec, matterwrth respect 

to claims 1-18. 



Rg jections 

oonflnued his re,ecW, of dalms 19 and 23-27 under 35 
U S G 5103(a) as being unpatentable over the Asantaya e. al. paten, (U.S. Patent No. 
6 3 ,4 576 i s ed November 6. 2002) In view of to Liu et al. patent (U.S. Patent No. 
5 9 0 23 3', issued October 19. 1999) and to Russo e, al. patent (U.S. Paten. No. 
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hor v\ 1 997^ The applicants respectfully traverse the 
5,701 ,383, issued December 23, i f). ' ne > 

rejection. 

a Hrn ciQ and 23-27 « j 

The applicants' invent in claim 19 (and sMarly Independent claims 23 and 

enroling, in reaM^ v^ ^ ^^,^ ^ ^33^ 

^S^broadcast bitstream to ■Jjc^pn-* 
storing the storage bitstrearr, , wrthin a fto"*?**^ 
. mnn a subscriber selecting to view information previously 

broa dSy ™doast btetreWn. to the subscnber the 

^u^quest'trem a 

storage bitstream to decoding said broadcast bitstream. 

(emphasis added). 

The test under 35 U.S.C. §103 is not whether an improvement or a use set forth 
in a patent would have been obvious or norK.bvtous; rarJrer the testis whether the 
claimed Invention, rr^"**^ naVS 

110USPQ i021.1024(Fed.Cir.1984)(erhphasi S added). None of the references, 
either singly or in combination, teach or suggest the applicants' invention utftifr 

,„ paracula, the Asam^ya reference fails to teach or suggest M» » — 
« m e, via a firs, encoder, a broadcast video frame sequence to form ^dcasj 
bitstream. while sonBEfifiBDS^ encoding, via a second encoder, the broadcast 
^.esequenceipfnrm.^e^eam.- S^™™^ 
Terence discloses providing an ending device, where the encoder compasses and 
encodes video signals and audio signals of a film stock or a VTR stock ,nput v,a a 
aching circuit based on me MPEG-2 standard. A confer performs a con., for 
storing .he dfcMy compressed and encode? AV signals t~ed from *e en«*er 
to a „ archie storage <see Asamfcuya. ^umn 9. lines 3-9. and »lumn 1* 
Nowhere is mere any teaching or suggests in the Asamizuya reference f ej«n 
P- . encode n hnr rtryt. ^rne sequence mmMtmte*. 
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L|lL l |U i 1 ii nyl.il, i rnnrnmrffl n-dy encoding; 

<~ T » nuance to form a Storage MjtteaiD, 
'^Jfi—^^ sub^ntlai gap as between the 

Loses — an encoded video b^am * a mass 
piayback and,or fcansmK the encoded video bjtstream to a t^sm^r for 
iJLission to a remote receiver (see Liu. column 3. Unas 36^2). That is, ft. U. 
re.Zce merely teaches that a previously eroded video b~ . merely ^ 
rZthe coaled version is stored into a mafcs storage device. This is comply 

encoded, via a first encoder. * form a broadcast brtstream, >>*MttL»^ £ 
broadcast video frame sequence is encoded, via a second encoder, to form a storage 

both encoding instances occur contomporanecusly. A firs, encoding ~byanrs« 
encoderforms a broadcast bitstream. wh,,e ^contemporaneous second encoding 
instance forms a storage bitstream. That is, both the broadcast bitstream and the 
storage bitstream are formed contemporaneously. 

Moreover, the Russo reference also falls to bndge the substantia, gap as 
bet-eon the combination of the Asamizuya reference and the Liu reference and the 
applicants' invention. Specifically, the Russo. reference merely discloses: 
, tati me.sh^dvers to nof r ™^ 
FAST FORWARD command may be enterea, in wim K ' . 

"catches up" with the incoming program as it is being receive. v 
Russo, column 3, lines 31-38.) , j 
Nowhere in the Russo reference is there any teaching or suggestion of 
■encoding, in real**, via a firs, encode, a' broadcasts frame sequence tofema 

broad cas. bitstream, 1— ^ •*»*»• vla * 
broadcast video frame sequence to f orm a sforaqe Wtstream ." 

Even if the three references could somehow be operably comb,ned, the 
combination would fli fan to teach or suggests invention as^whoM. Speofflcally. 
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combiner would mere,y disclose en^g video and audio signals 
MPEG-2 standard. « the encoded AV signals, and storing the cop.ed encoded AV 
signa.3 to a mass storage device. Since none, of the reference either singly onn 
combination, teach or suggest "encoding, in readme, via a first encoder, a 
video frame sequence to form a broadcast bitstream, v^jle^nte mporaneously 
encoding via a second encoder, the broadcast video frame sequence to form a storage 
bitstream," these references fail to teach the applicants' invention asawhole. 

As such the applicants submit that claim 19 Is not obvious and fully sat.sf.es the 
requirements of 35 U.S.C. §103 and is patentable thereunder. Likewise, independent 
claims 23 and 24 have been amended to recite similar limitations as recited in c^m 19. 
As such and for at least the same reasons discussed above, the applicants submrt that 
these independent claims also fully satisfy the requirements of 35 U.S.C. §103 and are 
patentable thereunder. Furthermore, claims 25-27 depend from independent cla.m 24 
and recite additional features thereof. As such, and for at least the same reasons as 
discussed above, the applicants also submit that these dependent claims are not 
obvious and also fully satisfy the requirements of 35 U.S.C. §1 03 and are patentable 
thereunder. Therefore, the applicants respectfully request that the rejections be 
withdrawn- 
Conclusion 

The applicants believe that all of the claims presently in the application are in 
condition for allowance. Accordingly, both reconsideration of this application and its 
swift passage to issue are earnestly solicited:: 

If however, the Examiner believes that there are any unresolved issues requ.nng 
adverse'final action in any of the claims now : pending in the application, it is requested 
that the Examiner telephone StevPn M Hertzberg, Eso^or Famon ,l. Wail, Esq. at (908) 
530-9404 so that appropriate arrangements can be made for resolving such issues as 
expeditiously as possible. *; 
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Respectfully 



submitted, 




Eamon J. Wall; Attorney 
Reg. No. 39,,414 



CUSTOMER #26,291 

MOSER PATTERSON & SHERIDAN, LLP \ 

595 Shrewsbury Avenue, Suite 1 00 \ 

Shrewsbu ry f New Jersey 07702 \ 

732-530-9404 - Telephone '\ 

732-530-9808 - Facsimile \ 
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